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The Now invastmants La

Nstional Investmant Encouragement Act 2033

Pursuant to the Transitionsl Constitution of the Republic of the Sudan 2005, the Natlenal Councl) has
promulgated and the President of the Republic has executed this Act the provisions of which are as
follows: '

Fhaptar One
Preliminary Provisions i

Title of the Act and the Commancement date

1- This Act shall be called & "Natlonal investment Encourngemant Act 2013 and shail come Into
force from the date of its execution.

Repeal and Exception

21- (1) Investment Encouragement sct 1999 shall ba repealed.

(2) Notwithstanding the provisions of Articla (1) all bylews, ordars, decreey, licenses, concassions ,
guarentees pnd exemptions Issued and proceedings taken under the rules of the Act stated In Artlcle
(1), shall remain valid till repealed or amended pursuant to the provisione of this Act.

Implamentation

3-(I) The Rules of this Act shall be applied to the extent that shall achleve Its targets , provided that,
its

provisions shall not prejudice tha concessions, exemptions, and guarantees prescribed for the
projects AT ki,

exlsting at the time of the valldity of this Act. :

(2) Notwithstanding (ha provisions of Articls (1) ali exemptions grantad for Imparts of projects
pursuant to the provisions of the pravious lavestment laws shall be cancelied and the provisions of
Article [21) shall apply, provided that the projacts aperating at the time of implamentation of this Act
which are organized undar special agreemants with the Rapublic of the Sudan, shall be exempted.

Prevalence of the Provicions of this Act
4- The provisions of this Act shall ., evaill In case of its contradiction with the provisions of any other
law 10 the extent that shall removes such contradiction.

Interpretation

§- In this Act unless the conteat requires other wise

National Investment Lands: Means the lands alloteed for the natlanal invastments pecording 1o
Investment directives prepared In co-ordination with the competent ministrias and states.

Rehabilitetion: Means any :dn‘strucﬂun; renovation, gatentian to be made In the wxisting project
10 sacure Increase of the productivity capacity. i

General Sacretary: Maans Genersl Secretary of the Authority appointed in purtuant of provisions
of Article 15.

Authorlty: Means Natlanal Authority for Investment constituted In purtuant of provisions of
Article 11,

Investmant Map: Means the docurment that sels the policies, genaral directives snd sources
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avalled for the lnvestmant.
Chalrman: Means Chairman of the Councll.

Chalrman of the Authority: Means Chairman of the Authority appointad pursusnce to provisions
of Anticlel3.

Inveniad Capital: Means:

(A) Local currency paid by the Investors, which are utliized in the Projact construction or operation,
extension, renovation or re-construction according to provisions of law regulating such acts.

(B) Convertible forelgn currency tra.ismitted by one of the banks licensed by the Central Bank of
Sudan, utitized In construction, operatien or extension of such project or its renavation or
rehabllitation as per laws regulating such scts,

(C) Local currency pald satisfylng approval of the cumpetent autherities to meet obligstions that are
due 1o the investor in foreign currency, If it Is used for canstruction, operation, renovation,
rehabliitation or extension as per lews reguleting such scts.

(D) Capital in kind or apy other property rights, like mortgages, stakes, shaces, debentures , or any
type of sharing , equipments, machines , apparatus, materials snd other requirements, canveyances
imported locally or from abrosd for construction, operation or renovatlon or rehabilitation or
extension as per law prescribing such acts.

(€} Intellectual property rights which Includes copyright and neighbouring righty, trademurks,
patents, indystrial designs used in the project, provided that such rights satisfled protection
conditions In accordance with the related law, snd owried by the Investor or licensed for (ts
utlliestion. . 2l

(F) Profits realized by the project If been capitalized or invested In another project,

The Cauncll: Means the Higher Council for the investment, constituted pursuant to the
provisions of Articie 9.

Competent Court: Means the count established pursuant to Artlcls 40.

The Investor: Means a person belng Sudanese ar nen - Sudanese who Invests his assets in
Sudan according to provisions of this Act.

Project: Means thé natlonal, state, or ﬂrllvllt_ln\llltfn‘ﬂt project as ;hi case may ba.

Natlonal Investmant Project: Means sny project reglstared pursuant to the providons of this Act
in  name of a company, business name or partnership ewned by B company, of business name
its location extends in more than one state, or farelgn investment project or shared with forelgn
parties, or operated by licenses from foreign companies, or established pursuant 1o special
agreement with the Gavernment of Republic of the Suden, or project based on Investing an
national natural resources materials. }

Stats Investment Projects: Means any economical investment sctivity that falls under any of the
Investment sectors organized by state Investment law, which its legal form is a business name, or
pertnership, 1o which tha conditios of national investment project sre not applicable.

Strategic Investment: Means the project provided for in Article 19.

Pretersnce Cancesslons: Meant cpm‘:e'sslnnunnt‘ld with the ohjdci of ehcnunglng Investment
In speclal geographical area or specific aconomic sector which has relative praferance concession.

Competant Prosacutor Oifice: Means prosecution uHica established pursuant to the provisions
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of Article 41.

The Compatant Min|stry: Means any National Minittry concerned with Investment sctivity.

The Minister; Means the Ministor of Financa and Natlonal Economy,

The Competent Minister: Means any Natlonal Minister concerned with Invastment activiry.

State Minister- Means State Minster who Is in charge of the investment affairs in the relevant
state.

Chagter Two
Entouraging Investment

Alms of the Act

G- This Act alms to encourage invastment (n projects thet achleva the national stratagy, davelopmant
plans and Investment Initiatives of Sudanese and non- Sudanesa private sector, as well as
cooperative,

mixed and public sector, rehabilitation and expansion in investment projects.

Scopes of National nvestment

(L) Laying Internal regulations for o: ganlzatlon of its business snd meetings procedure.
(M) Any jurlsdiction or other powers assigned pursuant to the provisions of this Act ar
considerad necessary to achleve Its targets.

(2) The Councll may assign any of its powers to the Chairman.

(3) The Councll shall have secreteriat for Co-ordination and follow up.

Channals of tha natlonal Investment.

7- The law encoursges Investment on the national level to amlln.tha‘aim': of the development snd
the Investment In the different channels In accordance 1o the regulations,

No differentiation betwesn the projects.

B~ (1)For the aims of this law there should be no differentiation herween the investors becsuse they
are Sudanese or otherwise, or bacausa of baing » public sector, private sector, cooparetive secior,
or joint. 4

(2) There will ba na differentistion batween the simliar projects, in the simllar areas about giving tha
merits and the guarantees.

Chapter Three
Yhe Council

Creating and convening the Councll. ‘ .

9- [1) A councll, named tha higher council for Investment, Is created by a resolution of the President
of the Republic, chalred by himsell, and comprising mambars re-presenting the concarned partles.
(2)The chalrman of the (nvestment authority Is 3 membaer in the councll and Is its secretary.

Jurisdiction and powsry of the council.

10.(1) The councii Is the higher suthority responsibla of the lnvestment affairs. The councll has the
following Jurisdiction and powers :-

(a) To approve the general policles, the strategles, the plans, the programmes for sttaining
investment targets and to follow up the implementation.




493 212 454B415 F.US/ 11
pe-MAY-2813 13:47 TIM

B3-rmAy-£P13 18:13 Gond: Ki:B212454@413 Suf: 5711

(b) Creating the attractive atmosphere for Investmeont, erasing the obstacies, and enhancing the
implamentavion.

(c) Petermining the channels and the mvutmnm prloritles and Issulng the general directives In
sccordance with the public policies and the Investment map.

(d) Convening technical committans snd determining thelr regulations snd powers.

() Revising the Imws that are relating divectly or indirgctly to the Investment.

() Considering the |ess-developed areas In accordance with the regulations

(¥} Coordinating between the parties concarned with Investmant on the natlonal level and on the
States lavel.

(N) The supervision, looking Into the reports that are ralsad to It, and Issulng directives.

(1) Approving the estimated budget and the final accounts of the autharity.

() Approving the organixing Skelton and the tarms of service of the investment suthority amployeas.
(k) Looking Into the complaints of the Investors.

(I} Laying down internal regulations to organlze Its activities and m:ellnp

(m} Any other specialties empowered to it by this law, necessary for attaining its targets.

(n) The councll can mandete Its powers to the chalrman,

(0) The councll convenes an executive office for coordinatinn and follows up.

Chegter Four

The Authority

Fermatlon of Autharity and Its main office .

11- (1) An Authority named “National Authority for Investment” shall be establishad with financial
and administrative independence having Juristic personality with perpetual successlon capacity
having @ general Seal having the right of litigation.

(2) The maln office of the Authority shall.be In Khlnourn State.

Jurlsdiction and Powers of the &nthorlw

12- The Authority shall have Jurisdictlon and exacutive powers r-equlrcd to achleve the objects of this
Act, and without prejudice to the genarality of the forgoing. It shall have the followling Jurlsdiction
and powers:

a. Preparation of proposal of Investment priorities and Its submission to the Councll.

b. Preparatian ot investment plan according to government policy and sector-wise plans
made by the compatent ministries, and its submission to the Councll.

c. Granting preferentlal privileges tor the projects satistying the conditions as set by the
regulations. '

d. Provision af basic data and demonstrations of paolicles to the Investors.

¢. Preparation of primary Indicators for the investmant projects and promotion thereal.

f. Recommendations to determine under- developed sress, and Its submission to the

Councll for approval according to the provisions of regulations,

g. Licensing Investment applications and process review all transactions of the projects, ,
granting licenses and concesslons, lssulng declsions in co-ordinatlon with concerned
authorities according 10 the general policy.

h. Dispossession of natlonal lands sliotted to investor which has not been Investad within the
period prescribed by the regulations,

|. Organization of conferences, workshops, exhibitions, seminars and participatian thereln in
co-ordination with the concerned autharities,

j- Requesting data and Information related to investment.

k. Co-ordination with the authorities having relation with Investment it national and state
level,

I. Any other powars necessary to achieve the objects of this Act been sssigned by the
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Councll.

Appolintment of the Chalrman Of the Autherity

13- The Authority shall have a Chalrenan to be appointed by the President of the Republic and the
decres of the appointmant shall detarmine his grade, sllowances snd benefits.

Jurludiction snd Powers of the Chaleman
of tha Authority

14- T Chalrman of the Authority shall be & maember and sacretary of the Councll, and shall arcange

preparatory materlals for the business of the Council end shall ba sccountable to the Councll for its

management, and without prejudice to the genarality of the foregoing. , tha Chalrman of the

Authority shall have the fnllowing Jurisdiction and powers:

a. Submisston to the Councll programa, annual plan and periodicel reports in respect of the \
business of the Authority. \
b, Presentation of Authority’s budget proposal and final accounts to the councll for approval,

c. Tuking any actlon It deems necessary for organization and managament ol the Authority.

d. Represantation of the State in reglonsl and Internatlonal conferences relating to

Investment, -

e. Exacution of contracts, agreements and documents on behalfl of the Authority as provided

for by the laws and regulations.

t. Granting licensas for national Invastmant projects.

g. Wholly or partial granting for pﬁvllonu and facilities pmvidnd !::-r in thls A:t

h. Dalegation of any of its powers or jurisdiction as he deems ta any. of staff of tha Authority

or to a committee ha constitutas as per rastrictions pnd conditions he deems appropriate.

|, To carry out all necessary duties for practicing |urisdiction and powars or any other duties

assignad to by the Council.

Appointment af tha G-n-ul Socratary

15- The Authority shall heve General Secretary to bo appointed by the President of the Republic upon
recommendstlon of the chalrman of the Authority: the decree of appolntment shall determine his
grade, allowances and benefits.

Jurlsdiction and Powars of the General Secretary

16- The general secrotary shall be the chief exacutive, sccountable to Chairman of the Authority for
hls performance; and without prejudice to the glnuralllv of the !arlqnlng he shall have tha
follawing jurisdiction and powers:

a. Disbursement of funds within, the appmwd budgu, lows and regumlons 3owrning the

me,

b. Teking necessary administrative maaswres related to the performaence of the Authority as
stipulated by laws and regulations,

c. Submission of periodical reports of the works of the Authority ta the Chalrman. :
d. Satting performance plans and its criterla, Indicetors snd basis of evaluation.

e. Preparation and submission, of tachnicsl studies, resesrches and papers by department of

the Authority, to the Chalrman.

f. Receiving recommendations issued by the Investment units st the concarned minlstries

and submission to the Chalrman of the Authority.

§. Co-operation and co -ordination with the Investment units at the cuncemed states and

ministries to ensura implemantagion of the investment polictes.

h. Ta carry out all necessary acis for handling lts Jurisdmlon and any other duties s assigned
lo by the Chairman of the Authority.
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Chagter Five

Ons- Stop gats System and Dutlas of the Competent Minkstrisy

17-(1) One Stop gete system shall be established at the Authority, with the mambership of the
commissloners of the minlsirles having relations with the investmant,

(2) The commissipned persons representing the cancarned minlstries snd the Investment related
departments shall be fully authorizad the authoritles they are rapresenting In & mennaer not
contradicting the jurisdiction granted pursuant to the Law, end they shall heve the same
Jurlsdiction and powers granted to 1ne sald suthoritles,

(3) The commissioned persuns shall report administratively 1o the Authority whila technically to
the puthorities they reprasent, o3 determined by the regulations.

(4) Notwithstanding the provisions of any other Law, sl procsedings relsted to the provision of
services to the investor shall ba handled through one -itop gute system, Including payment of faas
against such services,

(S) The authorities.in charge of investment affalrs at the states shall establish one -stop gete
system as per pattern of one -stap gate system adopted by the Authority.

Duties of the Concernad Minlutriey In the ]
Scopey of Iwestment - B
18- The concerned ministries, encn within Its jurisdictions, shall carry out the following dutias:

(a) Datermination of priorities and setting pollces related to the investment.

(b) Preparation of sectional maps of the Investment,

(c) Inltial approval, for establishing the project based on technical, exonomical, envirenmental and
soclal fessibility study, through the commissionar of one- stop gate system In the Authority as

per the pertod of tme flwed theretc

(d) The Authority shall provide the concerngd ministry with a copy of the final license for the
project.

(e) Following up of execution of the projects and submission of pel'ht"ﬂl reports thereon to the
Authority.

!

Strateglc National Investmant Projects and Eumﬁlam and Concerslons

Strategic Investmant Project ' '

19- The projact shall be considered as strateglc project If any of tha conditions are satisfled as
provided far by the regulations.

Exsmption snd Concseslons

20- (I)The Countil of Ministers may, upon recommendation of the Minlstar, grant exemptian of
business profit tax (0 strateglc investment project.

(2) Projects capital expanditures shall be exampted from value addod tan.

Exemption of Customs Duty :

21- (1) The Authority may grant the project sxemption p'f:

2. Customs duty on cepital expendituras which are not enrolisd In custam teriff, In
coprdination with the concerned ministry, provided that uemptlon for state Investment
project shall be made upon recommendation of the state minister to the Chairman of the
Authority. i4 ; ' ' 1!

b. Customs duty of transport conveyances, excluding administrative vahicles ""Saloons with
capucity in excess of 1000 CC, double cab plckup end statlon wagon®.

(2) Production inputs of Investment projects, not enrolled in customs duty tarifi shall be
subject to the same rate imposed on productlon inputs provided for in customs duty tarifl as
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determined by the regulations.

Survey and Demarcation of Lands allotted for Natione! Prolacts

12- (1) Notwithstanding the provisions of any cther Law, the Authority may allot the land required
for '

establishing national or strategic investment project ot encauraging rate in coordination with the
states' authorities.

(2) The Authority, n coordination with states' authorities, may rensw the term of the lsesehold of
the land where the project established thereon.

(3} The cancerned authorities at stetes shall regicter lands for Industrial and services projects; and
shall carryout the detalled technicel planning ss well 3s prtpsml(m of the required maps and
deposit them with the Authority for allotment.

() The concerned authoritiss at the states shall register agricultural lands and carryout technical
survey and detalied planning end deposht the same with the Authnrity for sliotment.

Handing over |Iu land Mlnﬂnd for thl Pro]un
13- The land allotted for the project shall be handed over wi!hln mulmum pcrlnd of ong mnnlh from
the date of project registration, and shall be reglsterad forthwith project completion.

Chapter Smeen

Regulations and Procedures for G.anting Ucanve

Establishmam of the Project

24- The Investor may establish any project shier its registration and obtaining the required licenses
according to the provision of thic Act and regulations Issued thareto,

Granting Licenss

25- (1) The Autharity upon recelpt of Ilc:nse applicatlun for any project, shall within maximum period
of one weel, grant Initlal approval for the establishment of the praject, If the project saticfied all
prescribed conditions.

(2)The Authority shall grant the licensa within s pen‘od ﬂOl excaeding one week of the dets of
recalving the business name.

(3) ¥ the application for license is rejected, such rajection should be reasoned.

Appeal
16~ The applicant for a license mey appeal to tha Councl] against not resolving or rejection of his

application, t provided that the councll should resolve on the lnpcnl within a period not exceading
one manth from the date ot recelving tha application.

Conditions for Continulty of Enjoying the License
17- (1) The invastor, with the consent of the Authoarity end recommendstion of 1he concerned
minlstry, within validity period of the licenss to teke any of the followling actlons:

n. To make any modification or change In the vuiuml of the project, or its licansed objoct, or transfer
of the project from its determined location,

b, Utilization or sale of any of the machines, equipment or speclalizad conveyance and Its
ancillaries against which concessions have been granted, to any object other than the
licensed object, whenever all legally dua obligations are met.

. Change of wthzation object of the land allotted for the project, its sale, mortgege or
whally or partial lease.

d. Mortgage of the project, equipment, machines or conveyances against which concessions
have been granted.

(2) The land aliotted for the project should not be sold or mortgaged unless it has baen
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investad whplly or partially In sccardance with the regulations.

Qbligations of the Investor

18- The investor should:

a. Perform the project by construction of the buliding and the required facilities as per drawings
approved by the competent authorities within » maximum period of one year of the date of
signing the contract, unless such parlad has been extended pursuant to a decision lssued by the
Authorlty, for sny perlod It deems sultable.

b. The full utiiization of the land granted for the project according to the licensed object and
spproved drawings

¢. Submission of quartery reports to the Authority and the concarned ministries throughout the
validity period of the concessions in respact of the project execution operation progress.

d. Keeping regular books and maintaining records wherein the projects sssets and importad
materials exempted from the customs duty are registerad.

e, To provide annually, the Authority and the concerned ministry throughout the validity pariod of
the concession, with coples of the projects annusl accounts centified by chartered auditor, and
the Authority shall deposit a copy o! these accounts with Chamber of Tax.

f. To natify the Authority and the concermed ministry In cose the project finally caase 1o work and
operate, within a maximum perlod of three manths from the date of ceasation,

Chagter Flght

General Rules

The Investments Guarantees & Enhancing

29- (1).The project according to the provisions of this law enjoys the following guarantees and
enhancing :

(w)No natiDanalization, no seizure, no confiscation of the project assets or real estatas, wholly or In
part, unless for the public Interast and against fair and Immediate compensation.

(b)No restriction, no canfiscation no seizure or fraezing or impasing custody unless by a Judiclal order
or order by the concerned attorney.

(c)The Invested fund 1o be re-transferred if the project Is not implemented or If it abolished with the
consent of the Invastment authority on condition that all the liabliities sre legally settled.

(d) The re-export of sell or leave thi: mechanisms . the equipment, the goods, the transpart means or
the other things that were Imported for the praject In case of the project is not implementad, wholly
or partislly , on candition that all the [sgal labliities are setiled.

(e) The transfer of tha profits and the financing cost of the foreign capital or the loans In the currency
that the Bank of the Sudan Is dealing with, after settling all the llabliities
(fimporing the raw materlals needed for the project.

2. For the alms of item (1) The Investor capital In hard foreign currency be determined and the
capltal In kind mlements be evaluated by by the Investment authority in coordination with the
concerned parties

3. The Investor anjoys the following :-

(a) importing the permitted laborers in accordance to the rules and regulations.

(b) The forelgn Investor obtains working and stay permite for him and for his famlly all through the
project tenure In accordance to the rules apd regulations.

4, The salarles and allowances of the non-Sudenese labourers are not subject to the soclal insurance
law,
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The Investment Map.
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30. Tha Investment authority prepares the national investmant map In cooperation and coordination
of the concarngd Ministries and States in acgordance with policles and directives for the investments
and be ralsed to the Investments higher Councll fur approvel.

No Dutles are Impesed on the projest
31. Despite the provocations of any other law tha dutles, the fees and the administrative fees on the

national Investment praject or the natlonal strateglc or the Stata be detarmined by congultation and
agreament with the States and the concerned parts within the framework of the Councll.

The Project Prataction.

32. Despite the provisions of ary other law the concerned authorities must impleraent the
exempliond , the privileges given by the provocations of this [aw,

Violating the Law Provocations.

|
31, (1)The investor is considered violating this law provisions Is h: violates the provisions of th items f
24,27, and 28. |

(2) without violating the sanctions stated by any other law, and on the Minister's recommandation In
case tha investor commits any of the violations stated In ltam (1), according ta the volume of the
committed contravention, and the damage that It has caused to the Sudanese national economy the
investment mutharity can Impase any of the following punishments -

(a) Warn him to remove the contravention during the-sssigned period.

(b) Mitigating any of the merits given to him

(c} Pravanting him from enjoying the merits, the exemptions, and the guarantees stated by this law,
() Cancelling the merits wholly or in part, as wall as, forcing the Investor to restore the benefit he i
galned before.

(f) Cancelling the license and the merits and restoring the land.

3. Incase of rastoring the land located far the project the Investar may be compensated for the value l
of the bullding and the other constructions In accordance to the ragulations.

4. The Investor whom a declsion against him has been taken under ltem (2) can complain against the

declsion to the councll within one month of the date of the decision. If the declslon becomes final,
that does not ban tha investor to resort to the concarned court,

Chagter Ning

The financlal rules, the accounts , and the auditing .

Flnancial earmnings.

34- The Investment authority gets its financial eamnings from :-
(3) What Is aliocated 1o it by the Government
(b) Any other earnings approved by the council

The Accounts, the books, and the auditing .
35. The authority keeps accurate accounts In accordance to the law of the ﬁnmr.ill and accounts
procedure for the year 2007 and its regulations.

Tha Annual budget.

36.The authority has annual budget, to ba prepared by the secretary general and 1o be ralsed to the
council to approve If.
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Auditing.
37- The national auditing chamber audits the budget of the accounts of the suthority on the end of
evary financlal yaar. ;

Tha statemant of the final accounts and the report of the natlonel auditing chamber.

36- The secratary gensral ralses tu the chairman of the authority ,every year, on a peripd not
excaeding slx months of the end of the year, a statemant of the final sccounts togsthar with a report
from the national auditing chamber sp as the chalrman of the suthority can raiss it to the council.

Chauter Ten
Final Rules

Settling investments disputss

39.(1)Except the disputes that are settied by the terms of the agreements In item (2), If any lagal
dispute concerning investments arises it will be referred to the concernad court, unlags the partjes
agree on referring (t to arbitration or reconcillation,

(2) The rules of the unified agreemant for the Investment and the Arab capltals In the Arab countries
for the year 1980 and the agreament for settling the invastment disputes between the Arab countles
for the year 1974 and the agreemant for settiing the Investment disputes batween the countries and
the other countries citieens for the year 1965and the general agraement for the economie technlcal

and commarclal cooperation between the countries mambers in the OIC for the year 1977 continue
In force,

Esmablishing special courts.
40 The Chiaf Justice establishes special courts to look Into the Investments disputes.

Establishing special attorneys.
41.The Minister of Justice sstablishes special attorneys for the Investment contraventions.

Power of Issulng regulations.
42. (1) The councll can issue the necessary regulations to Implements the rules of this lsw.

(2) Without vialating item (1) the sald regulations can embody the followlng :

(a) Determining the typs and volume of the strutegic projects which are given spacisl preferable
merits.

{b) Laying controls to differentiate batween the national investments snd the State investmenls.

(¢} The Procedures of lssulng thea license, the merits, thelr tvpl thalr volumae and thelr duration

() Datermining the service fee

(f) The controls and bases of monitoring, following up of the licensed projects by the rules of this law.

issued under my seal on this day 4* March 2013 -—~— 22, Rabla Than| 1434 Higr|

Marshal
Omer Hasan Ahmed El Bashir
President of the Republic




